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shall deem necessary or expedient. Provided, how-
ever, that all such deposits shall be returned by the
Treasurer to any and all unsuccessful bidders at any
public sale, within three days after the bonds have
been awarded to the successful bidder or bidders
or the sale is for any reason declared off. "
Said advertisement for the public sale of said |
bonds shall state that the delivery of the bonds anq =~
payments therefor, may be made in either the cities = 'q,;'
of Nashville, Tennessee, New York City, or Chicago
I11., at the purchaser’s option. Said advertisement’

of the public sale of said bonds shall require uncon- /

ditional bids upon blank forms to be approved by the
Governor, without interlineation or erasure, and may o
state that the successful bidder or bidders will be 3
furnished the approving legal opinion of such at-
torneys as may be selected by the Funding Board.
Sec. 10. Be it further enacted, That the title to
any property acquired under the provisions of this
Act, except as otherwise directed herein, shall be i
taken in the name of the State of Tennessee. Should
said Commission interchange or transpose the loca-
tion of said parks and buildings as heretofore pro-
vided, the title to land upon which any building here-
in provided for shall be taken in the name of the
State of Tennessee, and title to the property on which
parks are located shall be taken in the name of the =
Oity of Nashville, or such Board or Commission as
may be designated by such City. it
Sgo. 11, Be it further enacted, That this Act take
offoct from and after its passage, the public welfare
requiring it. M
Passed April 14, 1919. T
Axprew L. Topp,
Speaker of the Senate. 4

Serx M. WALKER,
Speaker of the House of Representatwves. =

Approved April 15, 1919.

A. H. RoBerTS,
Governor.
i
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CHAPTER 123.

SexaTE Biun No. 1000.
(By Mr. Todd.)

AN ACT to provide an elective system of w §

sation for industrial accidents; to prescri%ré(ﬁ)%nr;:r?rﬂgegtz
election and the rights and liabilities of employers, em-
ployes, and third parties; to define and regulate the l’iabil-
ity of employers to employes for injuries sustained by such
employes in the course of their employment resulting in
disability or death; to provide medical and surgical care
for such injured employes; to provide compensation for in-
jured employes; or in case of death, for the dependents of
such employes; to make claims payable hereunder preferred
claims, and to make all sums paid as compensation under
this Act exempt from the claims of creditors; to provide
methods for insuring and securing the payment of such com-
pensation; to make minors sui juris for certain purposes; to
prescribe a method for the execution of this Act‘and for th

determination of liability of employers to employes for com?
pensation, and to regulate the procedure in such cases; to
provide revenue for the administration of this Act: to pro-
vide for and regu,late the business of insurance co’mpalx)lies
writing workmen’s compensation insurance under this Act

and to impose fees upon such insurance compahies and
upon employers and employes who are subject to this Act:
to provide penalties for violations of this Act; and to
make appropriations out of the revenue of the State for
the purpose of executing and administering this Act.

Secriox 1. Be it enacted by the General Ass
embl
of the State of Tennessee, That this Act shall bye
known as the ‘“Workmen’s Compensation Aect.’’
Sec. 2. Be it further enacted, Th t i -
unless the context otherwise requfres -a BTl
(a) “Employer’ shall include any j livi .
firm, association or corporation, or thg relégilx‘rfe(riuillz}zmployen
trustee of the same, or ‘ghe legal representatives, of
a deceased employer, using the services of not less
gla_rlll tﬁn.pelrsgnshf_or.pay, If the employer is insured
. h 7
prov?de énc ude his isurer, unless otherwise herein
(b) ¢“Employe’’ shall include e i
' iploye very person, in-
?‘ludmg a minor, in the service of an enfploverz lelxls
demployer 18 deﬁnec} in paragraph (a) above ’un-Employe‘
er any contract of hire, apprenticeship, written or




Average week-
ly wages.
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implied. Any reference herein to an employe who
has been injured shall, when the employe is dead,
also include his legal representatives, dependents
and other persons to whom compensation may be
payable under this Act. '
(¢c) ‘‘Average weekly wages’’ shall mean the
earnings of the injured employe in the employment
in which he was working at the time of the injury
during the period of fifty-two weeks immediately
preceding the date of the injury divided by fifty-two;
but if the injured employe lost more than seven days
during such period when he did not work, although
not in the same week, then the earnings for the re-
mainder of such fifty-two weeks shall be divided by
the number of weeks remaining after the time so ‘.
lost has been deducted. Where the employment prior 1
to the injury extended over a period of less than fif-
ty-two weeks, the method of dividing the earnings
during that period by the number of weeks and parts
thereof during which the employe earned wages shall
be followed; Provided, results just and fair to both
parties will thereby be obtained. Where by reason
of the shortness of the time during which the em-
ploye has been in the employment of his employer,
it ig impracticable to compute the average weekly
wages as above defined, regard shall be had to the
average weekly amount which during the first fifty-
two weeks prior to the injury or death was being
earned by a person in the same grade, employed at
the same work by the same employer, and if there,is_ff 1
no such person S0 employed, by a person in the same
grade employed in the same clags of empl :
the same district. Wherever allowances of any char-
acter made to an employe 1n lieu of wages are Speci:
fied as part of the wage contract, they shall be deem-
ed a part of his earnings. i
() ““Injury”’ and ¢‘personal injury’’ shall meai
only injury by accident arising out of and m UAS
course of employment, and shall not include a disease
in any form except as 1t shall naturally result

the injury.
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Skc. 3. Be it further enacted, That from
the taking effect of this Aect, ev,ery employeingn?ifzfl:Ac"ept“““ o
ery employe, except as herein stated, shall be pre- e
sumed to have accepted the provisions of this Act
respectively to pay and accept compensation for
persgnal injury or death by accident arising out of
and in the course of the employment, and shall be
bound thereby, unless he shall have given prior to
any accident _resulting in injury or death, notice to
the contrary in the manner herein provide,d.

Sgo. 4. Be it further enacted, That ei
od, That either -
ployer or employe who has excepted himself b; Irl)reorg—
er notice from the operation of this Act may at any
time waive ?UC}.I exemption and thereby accept the
5{3;;,810115 of this Act by giving notice as herein pro-
The notice of exemption and the noti
e of ac _Exemption—
ance heretofore referred to shall be giv%nagﬁ?igc;mmﬁ% o
days prior to any accident resulting in injury or
death, prov1_ded, that if any injury or death occurs
less than thirty days after the date of employment
notice of such exemption or acceptance given at thé
tm’}_‘% of ergploy;nelnt shall be sufficient notice thereof
e notice ot e ection not to accept th {5ions
of éclus Act shall be as follows: B
a) The employer shall post and keep po i
_ ) sted
his shop or place of business a Writtenpof printégwgggv?oambe
notice of his election not to be bound by the provi- e
sions of this Act and shall file a duplicate thereof
with the Bureau of Workshop and Factory Inspec-
t1o(r}[) )of the State of Tennessee.
The employe shall give written or pri |
. : rinted
Iﬁotlce to the 'el_nployer of his election not to bé) boun(dEmpm e t
y the provisions of this Act and file a duplicate give moice
with proof of service on the employer attacheé

m : cepting. "
ereto, together with an affidavit of the employe

- that the action of the employe in rejecting the pro-

visions of this Act was not advised, counsell
a y ed or =
gﬁuraged by the employer or by any one acting f?:r
F: temployer, with the Bureau of Workshop “and
ctory Inspection of the State of Tennessee.
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Provided, hcalv-

deposits shall be retprned by the

n((‘)ipall unsuccessfulﬂtlndger% atl 21‘173; i
1thi fter the bonds h

, within three daysf 1?1 or, the o8 biddert]

. 1 off.
or the sale is for any reason declarec Osale of said

-1 advertisement for the public
boiglsdshall state that the delivery of the b(t)lndsc i%;gl k|
payments therefor, may llzIe \I;Vn%t{doer 11{110%319(; (1}(131 o i
of Nashville, Tennessee, € ey, oF é ;
haser’s option. Said advertisemen R
?fl.%haet ggglfcusgle of saidpbonds shall requlred%ncgﬂl- .
ditional bids upon blank form_s to be approve dym e B “
Governor, without interlineation or era.s&g‘e, an = %y - |
state that the successful bidder or bi eE"s Wclh ate o |
furnished the approving legal Opl%l‘lond.(;l s]1310ard -
torneys as may be selected by the Fundl g o t |
SEc 10. Be it further enacted, That the 1f ihi(;
any p.roperty acquired _unde'r the provisions ]23,11 is 48
Act, except as otherwise directed herein, S%hould \
%akén in the name of the State of Tenmessee.t hke ong
said Commission interchanks b CURLE, fofore pro
1 . ¢ nc D - .
Efliocilecf,ftlsxglgﬂped{f ?a?ld upon which any building here-

in the name of the
1 - ded for shall be taken 1n the -
glt gzo(gl%eeﬂn:ssee, and title to the property on “%h;ﬁ% g
pa?“ks are located shall be taken in the name o _

City of Nashville, or <uch Board or Commission as y

i h City. 4
i e e cted, That this Act take

_ Be it further ena 5 i ;
eﬁ%}égif}rim and after its passage, the public welfa eﬁ
requiring it. §-

Passed April 14, 1919. Axpssrii Toop, (8

Speaker of the Senate. ]\ I.‘.

Sprg M. WALKER,
Speaker of the House of Represewtatwes.r _

Approved April 15, 1919.

A. H. RoBERTS;,
Governor.
g
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CHAPTER 123.

Sexate Bion No. 1000.

(By Mr. Todd.)

AN ACT to provide an elective system of workmen’s compen-
sation for industrial accidents; to prescribe the manner of
election and the rights and liabilities of employers, em-
ployes, and third parties; to define and regulate the liabil-
ity of employers to employes for injuries sustained by such
employes in the course of their employment resulting in
disability or death; to provide medical and surgical care
for such injured employes; to provide compensation for in-
jured employes; or in case of death, for the dependents of
such employes; to make claims payable hereunder preferred
claims, and to make all sums paid as compensation under
this Act exempt from the claims of creditors; to provide
methods for insuring and securing the payment of such com-
pensation; to make minors sui juris for certain purposes; to
prescribe a method for the execution of this Act and for the
determination of liability of employers to employes for com-
pensation, and to regulate the procedure in such cases; to
provide revenue for the administration of this Act; to pro-
vide for and regulate the business of insurance companies
writing workmen’s compensation insurance under this Act,
and to impose fees upon such insurance companies and
upon employers and employes who are subject to this Act;
to provide penalties for violations of this Act; and to
make appropriations out of the revenue of the State for
the purpose of executing and administering this Act.

Srorion 1. Be it enacted by the General Assembly
of the State of Tenmessee, That this Act shall be
‘known as the ‘“Workmen’s Compensation Act.”’

Src. 2. Be it further enacted, That in this Act,
unless the context otherwise requires:

(a) ‘‘Employer”’ shall include any individual,y, o e
firm, association or corporation, or the receiver, or '
trustee of the same, or the legal representatives of
a deceased employer, using the services of not less
than ten persons for pay. If the employer is insured .
it shall include his insurer, unless otherwise herein
provided.

(b) ““Employe’” shall include every person, in-
?‘ludmg a minor, in the service of an employer, asgmpioye.

employer’’ is defined in paragraph (a) above, un-
der any contract of hire, apprenticeship, written or




Fxemptions.
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Qgo. 5. Be it further enacted, That nothing in this
Act contained shall be construed as amending or re-
pealing any statute or municipal ordinance relating
to associations or funds for the relief, pensioning,
retirement or other benefit of any employes of such
municipal employer, oT of the widows, children or
dependents of such employes, or as in any manner
interfering with the same as now or hereafter estab-

lished.

Sgc. 6. Be it further enacted, That this Act shall
not apply to:

(a) Any common carrier doing an interstate
business while engaged in interstate commerce.

(b) Any person whose employment at the time of
injury is casual, that is, one who is not employed in

the usual course of i

trade, business, profession or oe-.
cupation of the employer.

(e) Domestic servants and employers thereof;
nor to farm or agricultural laborers and employers
thereof. 1

(d) In cases where less than ten person arc TES=Es
ularly employed; Provided, however, that in such
cases the employer may accept the provisions of this
Act by filing written notice thereof with the State
Factory Inspector at least thirty days before the
happening of any aceident or death, and may at any
time withdraw the acceptance by giving like notice
of withdrawal. e

(e): To the State of Tennessee, counties thereof
and municipal corporations; Provided, however, that
the State, any county or municipal corporation 1

accept the provisions of this Act by filing writ

notice thereof with the State Factory Inspector @

least thirty days before the happening of any @
dent or death and may at any time wi
ceptance by giving like notice o

This Act shall not apply to employers engagea =
the operation of coal mines nor %
thereof, except, that any emplo

operation of a coal mine or mines, may accept &

provisions of this Act by filing written no
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(()gox;ritlh thei) State Factory Inspector at least thirty
¢ ﬂcayg efore the h_appening of any accident or
eath and may at any time withdraw the acceptan

by giving like notice of withdrawal. i

Src. 7. Be it further enacted, Tha
ther ted, t whenev -
i.r(l)e;nﬁe(;f (fgﬁ};eélsssté?}} 18 Ilnade t(l) a widow or W?ggjvfflzrm;gﬁ;:az’?/
e use or her or his use and th
a child or chlldl'"en the writte (ot theroot -
such widow or Wid(,)wer shall an r(?sc:elpt ool
Whenever payment is made iqm e
teen (18) yearsv of age or - the written 1 et
of such person shall ?‘fmquitOtvhee1 ’egl[?lggrgften BB
‘ OPVVl}en.exie1" payment is made to a person under the
dfj?i 0 1elg hteen (18). years, or to a dependent child as
defined in Sub-section 2 of Section 30 over the age sattlen
Qf eighteen (18) years, the same shall be paid tabe e
duly and Ijegularly appointed guardian or tr (‘;a
of such child, and the receipt of such guardi n
trustee shqll acquit the employer and sh;ll be ianl.or
of any claim of the parents of such child o
for loss of services. R

Skc. 8. Be it further enacted, That the ri
{ﬁmegles herein granted to an emplo;g Is.ilglﬁtesc‘? I:;d

is Act on account of personal injury or death bomgm i )
accident shall exclude all other rights and remedi 2
ofls_uch employe, his personal representative clles
pendents or mext of kin, at common law or 1] v
w1§e, og acl(;ountf of such injury or death i

gc. 9. Be it further enacted, Th thing i i

Act shall be construed to relieve ZE;O;EI}EEI%)H;IPIHS
(Employe from penalty for failure or neglect ty %
orm any statutory duty. S

Skc. 10. Be it further enacted, Th
> , d, That n
:gtlt(l)lré shall1 be ’allovs.fed for an injury or ae(;)trllllp(ﬁl(;%nmemﬁm
self—inﬁi(ﬁlplo'y(? s wilful misconduct or intentional whenm
i ed injury, or due to intoxication, or wilful I
e 011' 1:refusal.to use a safety appliance or per-
B oo oy tha injury abose-in any on

he injur e 1
all of the above stated ways, tJhe yblzlli'.?];?l lf)lfagzo%

shall be on the employer to'establish such defense
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\
Sgo. 11. Be i further enacted, That every em-
plo;faer who elects not to operate under this Act as

pmployer's_de-herein provided shall not, in any suit brought against

fense 10l

injury.
; JSEC 19. Be it further enacted, That every em-
Suit by em- . .
e ploye who elects not to operate under the provisions

t -
“hi an employe, Who has olected to operate un
Idllgl B;?; provi&?lor?s of this Act, to recover damages |
for personal injury or death arising from accident, |
be permitted to defend such suit upon any of the
following grounds, namely : _
(a) That the employe was negligent. j
(b) That the injury was caused by the negli-
gence of a fellow-servant or fellow employe.
(¢) That the employe had assumed the risk of the

: : . 0
f this Act, 1 any action to recover damages

%ersonal injury or death by accident brought against
an employer who has elected to operate under this
Act, shall proceed as at common law, and the em-

ployer in guch suit may avail himself of all common
law defenses.

Sge. 13. Be it further enacted, That when both
employer and employe elect not to operate under tl:uls1 :
Act, the liability of the employer for 1mjury or deat A
¢rom accident shall be the same as at common law,
and the employer may avail himself of all common =
law defenses in actions brought by such employe ’;0. y
recover damages for personal injury or death due to ;
accident. l

Spo 14. Be it further en_acted, That Whenevert 1a:,ln ‘
injury for which compensation 18 payable undelacr cé: |
Act shall have been sustained under cu'cun? anr .f
creating in some other person than the emp. (éyethé;
legal liability to pay damages 11 respect th{ar_e 0:3 oni‘
injured employe may at his option either ¢ %}111111' -
pensation or proceed at law against such c; bethp '
gon to recover damagﬁs, or proeeegl against boO

lover and such other person, b ,
Zirxllt?tlgd to collect from both; and if co penss
awarded under this Act .the employer blavthgr
the compensation or having become liable o
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may collect, in his own name or in the name of the

injured employe in a suit brought for the purpose,
from the other person in whom legal liability for
damages exists,the indemnity paid or payable to the
injured employe.

Sge. 15, Be it further enacted, That a principal,
intermediate or subcontractor shall be liable for
compensation to any employe injured while in the
employ of any of his subcontractors and engaged
upon the subject matter of the contract to the same
oxtent as the immediate employer,

Any principal, intermediate or subcontractor who
shall pay compensation under the foregoing provi-
sions may recover the amount paid, from any person
who, independently of this Section, would have been
liable to pay compensation to the injured employe,
or from any intermediate contractor.

HEvery claim for compensation undér this section
shall be in the first instance presented to and insti-
tuted against the immediate employer, but such pro-
ceedings shall not constitute a waiver of the em-
ploye’s rights to recover compensation under this
Act from the principal or intermediate contractor,
provided that the collection of full compensation
from one employer shall bar recovery by the em-
ploye against any others, nor shall he collect from
all a total compensation in excess of the amount for
which any of said contractors is liable. -

This section shall apply only in cases where the
injury occurred om, in or about the premises on
which the prineipal contractor has undertaken to
execute work or which are otherwise under his con-
trol or management. ‘

Suc. 16. Be it further enacted, That no contract
or agreement, written or implied, nor rule, regula-
tion or other device, shall in any manner operate to

-~ relieve any employer in whole or in part of any ob-

ligation created by this Act except as herein pro-
vided.

Subcontrae-
tors.

Place of
accident.

Sro. 17. Be it further enacted, That all rights of Biiis of en:

compensation granted by this Act shall have the

pensation.
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gons in and to such assets if

manner which 1s valid

Compensation,
exempt from
creditors.

Not retroactive.

are secured by regi

employer.

Sgc. 18. Be it furt
compensation under
and all compensation .
exempt from claims of creditors.

Sgc. 19. Be it further enacted, T}lzlt when an acei- ) -ni
cident happens while the employe is elsewhere than ‘..;,-
in this State, which wou

ents to compensation had

ployment was mad :
expressly provided by said contract.

Qpe. 20. Be it further enacted, If an employe has
d a permanent mjury elsewhere

previously sustaine

ster

than in the employment in

nt permanent injury, sl
zgcrlrlllgenszﬂion only for the disability that would have

resulted from the latter accident if the earlier injury

had not existed, and such e

:Jered in estimating the compensation  on the
i al 01? partial disability, to which

the employe may be entitled under this Act.

Sge. 21. Be it further enacted, That this Act shat]l K

tive effect, and shall not apply to
have no retroactive Bt A

of this Act, but claims for dai
thereto shall be redressed by t

basis of either a tot

actions for accident
prior to the passage

ages with respect

law as it stood prior to the

it further en ; S
Sndeg Belfisf representative shall, immediat

employe OT
upon the occurren

ce of an

1d entitle him or his depend-
it happened in this State, =
the employe or his dependents shall be entitled to =
compensation under this Act if the contract of em- =38
e in this State, unless otherwise

e or priority for the whole thereof
ts of the employer as is allowed by
d wages for labor; Provided, how-
ation shall not prejudice or

be superior to the rights and interests of third per-

such rights and interests

od mortgagor in any form or
as to general creditors of the = =

her enacted, That no claim for
this Act shall be assignable, =
and claims therefor shall be

which he sustains a sub-
he shall -be entitled to

arlier injury shall not be

enactment of this statu
acted, That every inju

injury or as soon
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after as is reasonable or practicable, give or cause to
be given to the employer written notice of the injury,
and the employe shall not be entitled to physician’s
fees nor to any compensation which may have ac-
crued under the provisions of this Act from the date
of the accident to the giving of such notice, unless it
can be shown that the employer had actual knowl-
edge of the accident; and no compensation shall be
payable under the provisions of this Act unless such
written notice is given the employer within thirty
days after the occurrence of the accident, unless rea-
sonable excuse for failure to give such notice is made
to the satisfaction of the tribunal to which the claim
for compensation may be presented.

Sgo. 23. Be it further enacted, That the notice re-
quired to be given of the occurrence of an accident
to the employer shall state in plain and simple lan-
onage the name and address of the employe, the
time, place and nature and cause of the accident re-
sulting in injury or death, and shall be signed by the
claimant or by some person in his behalf, or by any
one or more of the claimant’s dependents if the acei-
dent resulted in death to the employe. But no de-
fect or inaccuracy in the notice shall be a bar to com-
pensation unless the employer can show to the satis-
faction of the tribunal in which the matter is pending
that he was prejudiced by the failure to give the
proper notice and then only to the extent of such
prejudice.

The notice shall be given personally to the em-
ployer or to his agent or agents having charge of
the business in working at which the injury was sus-
tained by the employe.

Notice of ac-
cident.

7

Sro. 24. Be it further enacted, That the right o0 o com.

~ compensation under this Act shall be forever barred

1.inlgs.s within one year after the accident resulting
in injury or death occurred the notice required by

* Section 23 is given the employer and a claim for

compensation under the provisions of this Aect is
filed with the tribunal having jurisdiction to hear

. and determine the matter.

pensation
barred

,
when.
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_95. Be it further enacted, That during the
thisl"]'i; days after {he notice required by Section 23
Medical and  of this Act to be given the employer or his agent,
restment. the employer shall furnish free of ch?.rge to the in-
jured employe such medical and sur_glcal treatment,
medicine, medical and surgical supplies, crutches and
apparatus as may be reasonably required, and the
injured employe shall accept the same; and at the
option of the employer he may furnish the same free
of charge to the injured employe for such length of
time after the expiration of the thirty days as the
employer may elect, and the employe shall accept
the same. Provided, however, that the total liability
of the employer under this section shall not. exceed
one hundred dollars, and, provided further, that the
pecuniary liability of the employer for such services
rendered the employe shall be limited to such charges
as prevail for similar treatment in the community
where the injured employe resides. All cases of
dispute as to the value of such services shall be de-
termined by the tribunal having jurisdiction of the
claim of the injured employe for compensation.

Tn case death results from the injury, the em-
(Campensation  ployer shall, in addition to the mediecal service, ete.,

in case of

death. referred to above, pay the burial expenses of the de-

ceased employe, not exceeding one hundred dollars.

If the deceased employe leaves no dependents en-
titled to claim compensation under the provisions of

this Act, the employer shall not be further liable to

any one for compensation on account of the accldent—;f
except for the medical service and burial expense

herein provided for. -

The injured employe must submit }.umself iclo 1;}:%‘.
subject to ex o mination by the employer’s physician at al rer:'-
" gonable times if requested to do so by the emhIi) oZ
but the employe shall have the }“1gh‘t to 'haveh. ﬁ o
physician present at such examination, I W 1%01‘ ',
the employe shall be liable to such physw}ianservi"
services. The employer shall pay for t et o S
of the physician making the e:gammatmfpda}s e
stance of the employer. ~And in case o G P

0
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to the injury, the court may, at the instance of either
party or on its own motion, appoint a neutral physi-
cian of good standing and ability to make an ex-
amination of the injured person and report his find-
ings to the court, the expense of which examination
shall be borne equally by the parties. If the injuredRetusl to be
employe refuses to comply with any reasonable re-
quest for examination, or refuses to accept the medi-
cal service which the employer is required to furnish
under the provisions of this Aect, his right to com-
pensation shall be suspended and no compensation
shall be due and payable while he continues such re-
fusal.

In all death claims where the cause of death is
obscure or is disputed, any interested party may re-
quire an autopsy, the cost of which to be borne by
the party demanding the same. v

Any physician whose services are furnished or
paid for by the employer and who treats or makes
or is present at any examination of an injured em-
plove may be required to testify as to apy knowl-
edge acquired by him in the course of such treat-
ment or examination as same relates to the injury or
disability arising therefrom.

If in an emergency or on account of the employ-
er’s failure or refusal to provide the medical care .
and service required by this Act, the injured em- " puysies is
ploye or his dependents may provide the same, and
the cost thereof, not exceeding one hundred dollars,
shall be borne by the employer; provided, that the
pecuniary liability of such employer shall be limited
to the charges for such service as prevail in the com-
munity where the services are rendered. All cases
of dispute as to the value of such services shall be
determined by the tribunal having jurisdiction of
the matter of compensation to the employe.

Src. 26.  Be it further enacted, That no compensa-xo compensa-
tion shall be allowed for the first fourteen days of iy ™™
disability resulting from the injury except the bene-
ﬁtS} provided for in Section 25 of this Aect, but if dis-
ability extends beyond that period, compensation




Right of set-
tlement.

Temporary
total dis-
ability.

Temporary

paitial  dis-

ability.

- ability fifty per centum of the average weekly wages

—380—

shall commence with the fifteenth day after the in-
jury. In the event, however, the disability from the
injury exists for a period as much as six weeks, then |
compensation shall be allowed beginning with the
first day after the injury. ‘
Qpo. 27. Be it further enacted, That the interested
parties shall have the right to settle all matters of
compensation between themselves, but all settle-
ments, before the same are binding on either party,
shall be approved by the judge of the Circuit Court
of the county where the claim for compensation un-
der this Act is entitled to be made. Upon such set-
tlement being approved, judgment shall be rendered
thereon by the court and duly entered by the clerk.
The costs of the proceeding, which shall not exceed
two ($2) dollars, shall be borne by the employer.
Smo. 28. Be it further enacted, That the following
is the schedule of compensation to be allowed em- M-
ployes under the provisions of this Act: i
(a) For injury producing temporary total dis-

as defined in this Act, subject to a maximum com-
pensation of $11.00 per week and a minimum of 48
$5.00 per week; provided, that if the employe re-
ceives $5.00 or more per week then he shall receive
as compensation not less than $5.00 per week; if he
receives $5.00 or less per week, then the full amount
of his weekly wages. This compensation shall be
paid during the period of the disability of employe,
but, however, not to oxceed three hundred weeks.
The compensation shall be paid at intervals when the
wage was payable, as nearly as may be. :
(b) In all cases of temporary partial disability
the compensation shall be fifty per centum of the
difference between the wage of the workman at the:
time of the injury and the wage he is able to earn 1t
his partially disabled condition. This compensas
tion shall be paid during the period of such disabili-
ty, not, however, beyond three hundred weeks, P
ment to be made at the intervals when the wage
payable, as nearly as may be, and subject to
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same maximum and minimum as stated i i
v1s(10)n (Ea‘) of this section. s SRt v Subr

¢ or the permanent parti: isabili

N par tial disabilit Permanent
3(1)::1{;?1111138; th{l shall be based upon the extent IOE’ ’sisﬁ iy, o
. In cases included by the f i :
schedule, the compensation shall ge that ngﬂovgn}g
the schedule, to-wit: P
For the loss of a thumb, fift

averao ' . y per Centu i ) Thum!
av %rd.be weekly wages duru’lg sixty (60) Wefarll<s(.)f G4

or the loss of a first finger, commonly called in-rirst finger

. dex finger, fifty per centum of average weekly wages
S

during thirty-five (35) weeks.

For the loss of a second fin
1 ger, fifty per :
aV](;‘l agf1 weekly wages during thirty }(73%) \sggl?slm Ceg
or the loss of a third finger, fift :
average weekly wages during tv’vent;r’ (%e()r) c\ffggl?sr.l i
i Fl‘or the loss of a fourth finger, commonly called
ittle finger, fifty per centum of average weeklyFouth finger.
wages during fifteen (15) weeks. 5 )
For the loss of the first
. phalange of the,th
of any finger, shall be considered unal to 'theulrz)l:s’ ?)If‘ -
one-half of 'such thumb, or finger, and compensationFlrsr el
shall be paid at the prescribed rate during one-half
of r]I_Ellle gnne specified above for such thumb or finger
1e loss of substantially more than gk
f one ph g
:f:}}llall be considered as the loss of the entire Ifjinzi}:rl'l EiMm Sian, ome
umb; provided, however, that in no case shgll the i
amount received for more than one finger exceed the

amount i i i
hand_n provided in this schedule for the loss of a

For the loss of the gr
‘ great toe, fifty per cent
average weekly wages during thirt;’ (%O) \ffgell?sn i

For the loss of one of tl

) 1e toes other than the g

goe,_ﬁit_v per centum of the average weekl e\;‘reatmher e
uring ten (10) weeks. 2

corTslflell?eSS toof 1;5(1)1(; ﬁrslttphta]ﬂalllge of any toe shall be
e equal to the loss of one-hal i
toe, and compensation shall be paid at the ?)fe(s)grsiggg S e

rate duringe ! . .
B toe.mb one-half the time specified above for

Great toe.
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Mgy fony oni The loss of substantially more than one phalange
* ghall be considered as the loss of the entire toe.

For the loss of a hand, fifty per centum of average
weekly wages during one hundred and fifty (150)
weeks.

“TFor the loss of an arm, fifty per centum of the
average weekly wages during two hundred (200)
weeks.

Tor the loss of a foot, fifty per centum of average
weekly wages during one hundred and twenty-five l
(125) weeks.

o Tor the loss of a leg, fifty per centum of the aver-

' age weekly wages during one hundred and seventy-

five (175) weeks.
Lye For the loss of an eye, fifty per centum of average
weekly wages during one hundred (100) weeks. e

; For the complete permanent loss of hearing in

i both ears, fifty per centum of average weekly wages

during one hundred and fifty (150) weeks. .

S For the loss of an eye and a leg, fifty per centum
ve and le& ¢ overage weekly wages during three hundred and
fifty (350) weeks. ‘

i e For the loss of an eye and an arm, fifty per

ye and avan o 4am of average weekly wages during three hun-

dred and fifty (350) weeks. k-

o For the loss of an eye and a hand, fifty per centum

S “of average weekly wages during three hundred and
twenty-five (325) weeks. )

X, Hodt For the loss of an eye and

) " of average weekly wages during
weeks.

For the loss of two arms,
er, fifty per centum of average
four hundred (400) weeks.
Sioro, B For the loss of two hands, fi

age weekly wages during four hundred (400) wee

For the loss of two legs, fifty per centum of &

Two legs. *  goe weekly wages during four hundred (400) wee!

' Tor the loss of two feet, fifty per centum of av
age weekly wages during four hundred (400‘) w

Hand.

Arm.

Foot.

a foot, fifty per centum
fhree hundred (300)

other than at the shou.ld‘
weekly wages during

Two arms.

fty per centum of ave

Two feet.
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For the loss of one a
rm and the other hand
ﬁﬁ; (({engum of the average weekly wages during if’i ftyox‘l’ihi:m“:’?g
a ret weeks (400) weeks. } =y, .
centcl)llr.n }(1)% 1’31895 gff 9(1)-1;18 ehand ]and one foot, fifty perone hand and
huﬁxldred (4003 Weeks-g weekly wages during four *° -
or the loss of one le
g and one hand, fi
1cen‘cum of the average weekly wages duri fiy fpeI‘Or:)enelehgan%rjd
m;dred (400) weeks Bl
or the loss of one arm
| and one f
}c entum of the average weekly Wage‘sogt’ 'ﬁfty* A
wndred (400) weeks e o |
For the loss of oné a
arm and one leg, fif
fentum of the average weeckly wages 51;rinfry fper me dog; ™
wndred (400) weeks. 3 S i

Where an employe sustains e
‘ ere - sus oncurrent injuri
:,gi?;telgfa gl concurrent disabilities, he shall rgggilss ;
o loncré tOn or}ly for tl.le injury which producedmg‘r}f'g’r‘tc?’?:
more than one member forlvvhie Concurren’F -
sations are provided iI’l the spe?zlilﬁrcn:r(g})ee()irlfl;3 0;11 gep~
subsection (e) below. In all cases the permn "
and total loss of the use of a member shall beanent
sidered as equivalent to the loss of that member CSII{;
in such cases the compensation in and by said sc,helcll-

ule provid 8 in li '
tion,p vided shall be in lieu of all other compensa-

In cases of permanent ial disabi

' - partial disability due to in-

%Zzyotfo a nllember resulting in less than t}(r)tal losos l(r)lf

e Schselé(:] ierr:}%rrnnber not‘g othfrwise compensated inpefir‘ﬁanggt“”?‘ﬂ’f—
: dule, compensation s 1all be paid at the pre- cusen, T

seribed rate during that part of the time speciI;il:}d .

I the schedule for the total loss or total loss of use

\ of the respective member, which the extent of injury

to the member bear i
ars to its total loss. If an inj
ﬁIfIflgggetrefuses employment suitable to his capgllg‘f}fl
Mo 0 or procured i‘ior him, he shall not be en-’
continugné(lzlgyoEomplensaf‘lon at any time during the
e such refusal, unless at any ti i
€ opinion of the Judge or,Chairman of %Vhen(rl‘lsu;lilg




Permanent
total dis-
abality.
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11is justi-
. e such refusa
iiséizn(;)rovided 11n clalflsfse(zzf
T l0oSs O
3 : loss of members, O J0SS as to
of this section fﬁ{)jeoct to the same hml'ta%(;r;sse (a).
memberS, ar% Sminimum as are stated 1].[1 1 disability
S cases of permanent pal}c@% shall be
e %11 %tlzfumerated, the compeél:fwleoen the wage
not abov f the difference betwe 1 the
tum o : the injury anc
fifty per cen at the time of ially disabled |
of the workman to earn in his partia yen $11)
wage he 18 %{?lsct to a maximum Ofl f};:tfinue( diird
condition, su Jek Compensation sha three hundred
dolla{-S p}fﬁigfe not, however, beyond
ing disability, not,

(300) weeks.

d) For perman
sulgsection (e) below,

his r
the county of
?ifable. All compensa

isability as defined in
en};ift‘%faée(}*lsc?enltugl of the wages

2 bject to a max-
. ime of the injury, su 1) per
received at the ;ﬁgi of eleven dgllarsf fg% () $5.80\
imum COmPenSinimum compensation (} the employé Y
week and a erk unless the wages 10' h latter case
plieos pelr B $5.00 per week, in Yl'ucweekly wages
oy }1:381? rtelczlilve the full amount ;’iﬁéfl shall be paid ;1-‘.'*‘
he sha : This compensatl eeding
tion. isability, not exe LR
as compensa ent total disability, not 1 suech
el ) v
five hundre compensation first fOTEN
cases dranngeg&OI;c%e payments afte(i' tt(?%ver ($5.00)
dollars peiog) VVéekS Shal1 be r.educe of the~ﬁve hun" ‘:1 l -
hundred ( eek for the remainder the permanent
dollars Perﬁ‘é (550) weeks, Whﬂf to be made at
dr‘f dl gils%bﬂit%’r continues, paz’vfgr;:vabm, as nearly
total the wage “ tion pay-
as may be. this subsection shall not cegse- Provided,
ablez1 ur(lggr()oo 00) dollars in 10';Iéywh° is permanent-
B A gt 51 oniie iy e inmate of a pub-
however’tthl?t 1(%Sﬂbled becomes al,tig;mshall b.e "
b a‘ndtlg(t)uilioﬁrrl then no compensa -
lic 1mst1 ’

him 1
ndent on
able unless he has il g d?:med in subsec

| Doses of this A
- shal] pe conclusively presumed to be wholly depend-
ent .

Pub 13
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dependency shall be determined
were deceased), and in which ¢
tion provided for in this subsecti
the benefit of saidq persons so de
pendency, in such institution.

(e) The total and permanent loss of the sight of'Pﬁglmzrtldlogfr-
both eyes, or the loss of both arms at the shoulder, :

of sight,
. both A
or complete and permanent paralysis, or total and M e
permanent loss of menta] 1

as if the employe
ase the compensa-
on shall be paid for
pendent, during de-

(f) In case a workman sustaing an injury due to
accident arising out of and in the course of hi
ployment, and during the period of disability ¢
thereby death results proximately therefrom, all
payments previously made as compensation for such
injury shall be deducted from the compensation, if
any, due on account of death.

Sec. 29. Be it Turther enacted, In case any em-
ploye for whose injur
payable under this Act
employed and paid join \
subject to this Act, such employers shall contribute
lo payment of such compensation in a proportion of
their several wage liability to such employe. If one
or more, but not all, of such employers should he
subject to this Act and otherwise subject to
liability for compensation hereunder, then the lia-
bility of such of them as are so subject shall be to

pay the proportion of the entire compensation which
their portion of the wage liability bears to the wages
of. the employe; p

118 section shall prevent any agreement between the

S em"Deducations in
aused e

i.S Two employ-
ers, compen-
sation, how

Suc. 30. Be it further enacted, That for the pur-vependents,

ct, the following desecribed persons




Wife.

Children.

Husband, moth
er, father,
grandmoth-
er, grand-
father, sis-
ter, brother,
mother-in-
law, father-
in law.

Partial de-
pendents.

Death cases.

Widow.

Widow and
i for the benefit of herself and such child, forty p
centum of the average weekly wages of decea
(7) TIf the deceased employe leave 2 widow
Widgow and  two oI MOTe dependent children, there shall be
1f and such

children.
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(1) A wife, unless it be shown that she was vol-
untarily living apart from her husband at the time
of his injury and minor children under the age of °

sixteen years.
(2) Children between sixteen and cighteen years .
those over eighteen, if physically or men- ] 1

of age, or
tally incapacitated from earning, shall, prima facie,

be considered dependent. .

(3) Wife, child, husband, mother, father, grand- E o
“mother, grandfather, sister, brother, mother-in-law, .
and father-in-law who were wholly supported by the
Jdeceased workman at the time of his death and for a
reasonable period of time immediately prior there-
to shall be considered his actual dependents, and =
payment of compensation ¢hall be made to them in

the order named. .
(3a) Any member of a class named in subdivision
(3) who regularly derived part of his support from
the wages of the Jeceased workman at the time of his
death and for a reasonable period of time immediate-
ly prior thereto shall be considered his partial de-—

pendent, and payment of compensation shall be made

to such dependents in the order named.

(4) Im death cases, compensation payable to de-
pendents shall be computed on the following basis,
and shall be paid to the persons entitled therete,
without administration: g

(5) If the deceased employe leave a widow ar
no dependent child, there shall be paid to the wido
thirty per centum of the average weekly wages
deceased. v

(6) If the deceased employe leave a widow
one dependent child, there shall be paid to the wid

210 the widow for the benefit of herse

dren, fifty per centum of the average weekly wag

of deceased.

average weeklv
" g€ W («‘_(,‘.1\1} wages of the deceased or if more
3 o
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(8) In all cases where
g . compensation is
zhi‘; édoxjv 11191" the benefit of herself and gzgggheet?
t, : orec 1!(1ren', the court shall have power t o
‘enml%‘e in its discretion what portionpof tlll. o
pensation shall be applied for the benefit gfcgg

l] s b C re a i
o g J - ) h same pald

(9) FoF the pur :
. urpose of this Aect, th
({f a \\11(10w or widower of a deceas’ed irgei? ndentSTerminatjon
;Elﬁm en'g children shall terminate with ré)mgrer'and R
fallifl(}in\;ip;vgi’t;;%ep;mg a child physically or rﬁfle .

. af ‘rom earning, & : i
ence of such a child shall termi r;a:teqlxlgtlth‘fh depend-
eighteen. ith the age of

(10) If the deceased em

: ! ploye leave a depe

gllphan, {_thele shall be paid thirty per ceeg)t(il};;}enﬁl)ependcnt
e mon hly wages of deceased with ten pe e

gd(thﬂ&] for each additional orphan wIi)tlr P

imum of fifty per centum of such v,vageé] i

(11) If the deceased em

] ploye leave a*

}clustl;alnd and no dependent child, there si:ﬁ?%%ndep(g gy
o the husband twenty per centum of the fath
weekly wages of deceased. SRR

(12) If the deceased
( ; ! employe leave i
10311111‘51(] 101 llmsband entitled to any pavmenIfiohg'lgfr:‘é .
should leave a parent or pareﬂts, either or boeiclﬁotg:tr ik

* of whom are wholly dependent on the deceased, there

ilellil’gnkonip?lid’ if only one parent, twenty-five per
ot _lle average weekly wages of the deceals)ed
e (}%rlillf(;lt’ and if both parents, thirtv-ﬁvé per

; average w v :
e rage weekly wages of the deceased

(13) If the dec
- : cceased leave no wid ;

;n;nzhﬁlef}. or 1111181)8.11(1 or parent entitlg(‘ivtglag;pegg—
o mo(j[insqr, but leaves a grandparent bro’gle‘i'_ Grandparent,
ke uI’)on ! er -fm-law, or father-in-law Whollsr depend’ st

e n.lf (,1)1' support, there shall be paid to sﬁc];

C ; 1 but one, twenty per centum of the

an one, twent
, twenty-five per centum of the average




Compensation
to depend-
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weekly wages of the deceased, divided between them
or among them share and share alike.
(14) 1If compensation 18 being paid under this

tnts o cose Act to any dependent, such compensation shall cease

upon death

o marsiage. upon the death or marriage of such dependent, un-

Partial de-
pendents.

Compensation

in case of
death.

Orphans and
other chil-

dren.

less otherwise provided herein.

(15) Partial dependents shall be entitled to re-
ceive only that proportion of the benefits provided
for actual dependents which the average amount of
the wages regularly contributed by the deceased to
such partial dependent at, and for a reasonable time
immediately prior to the injury, bore to the total
income of the dependent during the same time.

(16) The compensation payable in case of death
to persons wholly dependent shall be
maximum compensation of eleven ($11.00) dollars
per week and a minimum of five ($5.00) per week,
provided, that if at the time of the injury the em-
ploye receives wages of less than five ($5.00) dol-%

lars per week, the compensation shall be the full

amount of such wages per week. The compensation

payable to partial dependents shall be subject to a
maximum of eleven ($11.00) dollars per week, and
2 minimum of five ($5.00) dollars per week; pro-

vided, that if the income loss of said partial depend-

ents by such death is less than five ($5.00) dollars ’E‘):lli '

week, then the dependents chall receive the 1u
amount of their income loss. This compensation -

shall be paid during dependency not exceeding four

hundred (400) weeks, payments to be made at the
intervals when the wage was payable as nearly as
may be.

(17) In computing and paying compensation 0
orphans or other children, in all cases, only tho
under eighteen years of age, or those over elghte
years of age who are physically or mentally 1!
pacitated from carning, shall be included, the form!
to regeive compensation only during the time
are under eighteen, the latter only for the time
are so incapacitated, within the period of four b

dred (400) weeks.

subject to a 3

v ﬁ B . .
ed, the period of limitation in any such case shall
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(18) Actual dependents shall i
. . be
-c](l))l(l)]\lrjeensa??n in the order named inegég;zgtitgnt?ge
;)f the’ (ﬁan il fifty per centum of the monthly wa eg
qhaﬂ o cezi)sed during the time specified in this i t
:[i()lit bve een exhausted, but the total com 5
0 be paid to all actual dependents of a decI:)::sSea(i

employe shall not : .
($11.00) dollars perefvceeeeﬁ_ in the aggregate eleven

Sec. 31. Be it further
. Seo ‘ther enacted, That the ti i
31 .\? hjxd}c the followmg acts shall be perf;irggclle ngch—
1“5 ct shall be limited to the followi sriods
respectively : He perieds

(1) Actions or i

) T proceedings by an injur imi

p}()y(;“t(,,) determine or recover c}(r)mpelilsl.gl}cliloeri1 T
(1) year after the occurrence of the injury D

(2) Actions or i
(2) proceedings by depend
‘(cle‘: tl(l)ll‘l;lfe gztli'gco.ver c(.)inpensabtion, onepyeglin;?t;g ?lfe‘

ate of e in writing given by the empl g o
tﬁg ]é}[l-:féallsgaftWO%SIlop and Factory Insp%c?ir(il; (t)?' A,

he State, stating his willingness to L
21)0&1})\:} ﬂgnt}t is shown that thz death is]fo 2&0%)5!1}10‘? Els(?]; |

ensation 1s payable. In case the d ’
« V.o 3 e i
(aien(;tni (j (t)f a foreign country and leavesc‘ilgseigl(‘)‘;?s
i Is)h}l]l(ltl?é ﬁ]re dle%endf?r&s within the United Statesn
; duty of the Bureau of W ,

X . U : eau o orksl
ofa(;t-:)ild} ]Instll)ectlon to give written notice fo]rci):{ixsil’él(}
R s;il f( G.a. 1 to the consul or other representative

('3() C P(n eign country residing within the State
defl E _}oceedmgs to obtain judgment in case.of
5 nilll)len Sm‘,f employer for thirty (30) days to pay anymo obtai
e ation due under any settlement or deferr e

1, one (1) year after such default. ST

(4) In ec: :
othez b (‘Sﬁe O'ft physical or mental incapacity
dependents to nm} y, of the injured person or hiS’Physical
" dents to perform or cause to be performed menfal inca-
equired within the time in this Secti cor, s a0
on speci-

cause action.

of actions or
proceedings.

be ext .
ended for or
] : 1e year from
incapacity ceases. Y the date when such
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Sro. 32. Be it further enacted, That in case of a

pispute or fail- dispute over or failure to agree upon compensation
uagh, eospen- ander this Act between the employer and employe or

the dependents of the employe, either party may sub-

mit the entire matter for determination to the Judge
or Chairman of the County Court in which the ae-
cident occurred, and such judge or chairman is
hereby vested with jurisdiction to hear and deter-
mine the issues and render judgment and enforce
the same in the same manner as courts of record ren-
der and enforce judgment. The County Judge or
Chairman shall have the power to subpoena wit-
nesses, administer oaths and punish witnesses for
contempt and in short, he shall have such powers in
conducting hearings under this Act as are possessed
by the judges of the Circuit Courts of the State of
Tennessee as courts of general jurisdiction. Officers
serving process, subpoenas and other papers shall

have the same fees now provided by law for such of-

ficers in the magistrates’ courts.

The party invoking the power of said court shall

petition sctting file g petition setting out the facts on which the claim
is based under this Act. Upon said petition being

filed the clerk of the county court shall issue and
cause to be served on the defendant named in said
. petition a summons accompanied by a certified copy
of the petition, commanding the defendant to ap-
pear and make defense to said petition before the
Judge or Chairman of said County Court. Said
cummons shall be served on the defendant as in other
civil cases at least ten days before the time the mat-
ter is to be heard. The County Judge or Chairman

Witnesses.

Summons.

chall set claims for hearing not more than fifteen -
days after the filing of the petition unless for good

cause shown. The defendant shall file an answer
to said petition on or against the day specified in the

summons, unless the court grants further time In

which tp answer on good cause shown by affidavit.

Should the defendant fail to answer the petition

within the time prescribed, a judgment pro confesso
will be entered against him and the cause proceeded_,
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with ex parte. The judge or chairman trying the

case shall hear the evidence offered by cither or Evidence
b9t11 parties and render judgment. Hither tl
dissatisfied with the judgment of the judge or plalt 4

man may appqal as in other civil cases ta50 thec ;1a 11“1-;

term of the Cirenit Court of the county wher 1(;31X

cause will be heard by the Circuit Judee de E )

The cause shall be heard by the Circuit 311(10”6 \\S }5710

f)utt la Jlgy an.(tl %% other non-jury civil cases ai?e he;rlci

in the Cireul ourt. Neither :

right to demand a jury. It slla%)fl{)gytlslléaclllu‘?;“;% 316
County Judge or Chairman of the County Court i Pyl to be
carrying out the provisions of this Act.to/kl(t1 3
docket of all claims presented to him for séttlelep %

or adjudication and he shall cause to be entere(imen
separate minute book a final record of his ﬁndfmofa

and conclusions in litigated cases as well as o’r’mbs

ders, compromises or settlements made by h(iin F?r_

acting in each of such cases which is contested or lptr

igated the County Judge or Chairman of the Cou ic<

Court shall receive a fee of $5.00, which shj‘xllnbyl*‘

taxed as a part of the costs of the ,case aO'ain(st the o i
unsuccessful party. For entering all 01‘bdem Se’fe
tlements or compromises of claims which are n(); co :
troverted or litigated the County Judge or d]’m'n’_

man of )the County Court shall receive ;s com el;;l -

tion a fee of two ($2.00) dollars, which shf]ioll l?r

taxed equally against both parties. In the( eve 1?

of failure of either party to appear within ten da :
excluding holidays and Sundays, the judgment 012 %

C(_)unty Judge or Chairman shall be final. C”I‘he ‘u'ti:

filing the petition may, at his option, instead of I;iclin:r

iﬁe same before t.he County Judge or Chairman ﬁlz

Ofi Ii,zllllllzl(i as .ﬂglorlglnhal petition in either the Cir,euit,MiiyO,‘gﬁlie“ ?éit;:

minal, or Chancery Court of the county in which fnal” or Ghan-
l]iétlthllt}l" 1'051(‘]6‘8 or in which the alleged accident ey
y li?gleelig]; 1(20 \t\ﬁlelc(]jl ex;fr}t summons shall be i.ssued by
e Sh' 11011)11 in which the pro(_}eedmg is in-
. : e i
. ti;ne . a 1 e _returned b .fore said court with-
B CI Tovic ed i’.o’r proceedmgs before a County
g ounty Chairman. The issue shall be made
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in the same manner and the presiding Judge shall
proceed to hear the case as provided in case of ap-

peal from the County Judge or Chairman. When-

ever any matter is brought before the Cqunty Judge
or chairman or before any judge as provided herein,
the said County Judge or Chairman or any judge,

may, if he so desires, visit the scene of the accident

and examine the surroundings.
Any party to the proceedings in the Cireuit, Crim-

May appent toinal or Chancery Court may, if dissatisfied or ag-

Supreme
Court.

Fees of At-

grieved by the judgment or decree of that court,
pray an appeal in the nature of a writ of error to
the Supreme Court of Tennessee, where the cause
<hall be heard and determined in accordance with the

k.

practice governing other appeals in the nature of a

writ of error in civil causes. e

Sro. 33. Be it further enacted, That the fees of at-

+
'y

o o M ny-torneys and physicians and charges of hospitals for

sicians and
others.

ent.

services to employes under this Act shall be subject

to the approval of the County Judge or Chairman

of the County Court or other court before which the

matter is pending, and provided, that no attorney’s

fees to be charged employes shall be in excess of
twenty (20) per cent of the amount of the recovery

or award to be paid by the party employing the at-

torney.

Sgo. 34. Be it further enacted, That in case a de-
Atien Depend- gaased employe for whose injury or de

sation is payable under the provisions of this Act
leaves surviving him an alien dependent or depend-
ents residing outside of the United States, the Cufﬁ
cuit Court, instead of the Judge or Chairman of the

County Court, shall hear and determine the_mattgf@'
and order payment of any compensation due from

the employer to be made to the duly accrediteq coli;«
sular officer of the country of which the beneficiaries
are citizens, if there is such consular officer residing
in this State, and if not, to the designated rep
sentative of such consular officer residi.ng within t
State, and such consular officer or his represeil
tive shall be fully authorized and empowered by h;'

ath compen-
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Act to settle all claims for compensation and receive
for distribution to the persons entitled thereto such
compensation. The distribution of said funds in
such case shall be only made on the order of the
Circuit Court. If required so to do by the Court
such consular officer or his representative shali
execute a good and sufficient bond to be approved
by thq Court, conditioned upon the faithful account-
ing of the moneys so received by him, and before
such bond is discharged a verified statement of re-
ceipts and disbursements of said moneys shall be
made and filed in said Cireuit Court. ’

Such consular officer or his representative shall
before receiving the first payment of such Gom-’
pensation, and at reasonable times thereafter, upon
the request of the employer, furnish to the employer
a sworn statement containing a list of, the depend-
ents with the name, age, residence, extent of de.
pendency and relation to the deceased of each de-
pendent.

Sgrc. 35. Be it further enacted, That copies of all
settlements and releases shall be filed by the employ-
er with the Bureau of Workshop and Factory In-
spection within ten (10) days after such settlements
are made, and shall become part of the permanent
records of that department.

Skc. 36. Be it further enacted, That the amounts
of compensation payable periodically hereunder may
be commuted to one or more lump sum payments.
Thesg may be commuted only with the consent of
the Circuit Court. In making such commutation the
lump sum payment shall, in the aggregate, amount
to a sum equal to the present value of all future
mstallments of compensation caleulated on a six
per cent basis. No settlement or compromise shall
be made except on the terms herein provided.

Sec. 37. Be it further enacted, That all settle-
ments of compensation by agreement of the parties

Copy of settle-

ments filed
with Bureau
of Workshop
and Factory
Inspection.

and all awards of compensation made by the court,Fimsl settle

EVhere the amount paid or to be paid in settlement or
Y award does not exceed the compensation for six
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months’ disability, shall be final and not subject to
readjustment.

Qre. 38. Be it further enacted, That all amounts
paid by employer and received by the employe or his
dependents, by lump sum payment, shall be final,
but the amount of any award payable periodically
for more than six (6) months may be modified as
follows:

(a) At any time by agreement of the parties and
approved by the Court.

(b) If the parties cannot agree, then at any time
after six (6) months from the date of the award an
application may be made to the courts by either party
on the ground of increase or decrease of incapacity
due solely to the injury. Tn such cases the same pro-
cedure shall be followed as in Section 32 in case of
disputed claim for compensation.

Sgo. 39. Be it further enacted, That any time after

the amount of any award has been agreed upon by
the parties, or found and ordered by the Court, a

sum equal to the present value of all future install-

ments of compensation calculated on a six per cent

basis, may (where death or the nature of the injury =
renders the amount of future payments certain), by
leave of court, be paid by the employer to any sav-
ings bank or trust company of this State to be ap-
proved and designated by the court, and such sum,

together with all interest thereon, shall be held in

trust for the employe or the dependents of the em- 4

ploye, who shall have no further recourse against
the employer. The payment of .such sum by_the em-
ployer, ovidenced by the receipts 1n duplicate of
the Trustee, one of which shall be filed with the Bu-
reaun of Workshop and Factory Inspection, and the
other filed with the clerk of the Circuit Court, shall
operate at a satisfaction of said award as to the em-
ployer. Payments from said fund shall be made
by the Trustee in the same amounts and at the same.
time as are herein required of the employer unti
said fund and interest shall be exhausted. In the a
pointment of the trustee, preference ghall be giver

|l
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in the discretion of the court, to the choice of the

injured employe or the dependent of the deceased
employe, as the case may be.

Sgo. 40. Be it further enacted, That every person
partn_ershlp, association, or organization, or cor:
poration, whether organized under the lavzfs of fhis |
or any other State or country which has or ma i
hereafter comply with the laws of the State of Ten}f
nessee, and is authorized to write accident or
indemnity insurance in the State of Tennessee,Companies em-
ghall be authorized and empowered to write s s
Workmen’s Compensation Insurance under the e \
terms and provisions of this Act and likewise every
re01.p1:00al or mutual insurance association or cor-
poration shall have the like privilege, and shall be
subject to the same tax on premiums’now imposed
by law on casualty or indemnity insurance under-
writers. '

_Bvery insurance corporation or mutual corpora-
tion or reciprocal exchange, authorized to transact
business in this State, which insures empl Meation ot
81 ; ployers cation of
agz}mst liability for compensation under the pro- premicim
visions of this Act, shall file with the Insurance Com- .
missioner its classification of risks and premiums
relating thereto, and any subsequent proposed
clgtssiﬁcation of rigks and premiums together
with basic rates and schedules if a system of
schedule rating be in wuse, none of which shall
take effect until the Insurance Commissioner shail
have approved the same as adequate. The Insur-
ance Commissioner may withdraw his approval of
any premium rate or schedule made by any such in-
surance corporation, mutual corporation or recip-
rocal exchange, if, in his judgment, such premium
rate or schedule is inadequate to provide the neces-
sary reserves.

‘ Employers
Skc. 41. Be it further enacted, That every em- hsared Bs

ployer under and affected by this Act (1) shall in- Liability.

. . . g o
s%re and keep insured his liability hereunder in some "ty fneial
: ’ > 4 . s 1y nancia.
person or persons, association, organization or cor- Syt
w1 nsur-

poration authorized to transact the business of ance Comr

missioner.
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‘Workmen’s Oompensation Tnsurance in this State, | ‘ to compensation hereunder. No agreement by Ay,
or (2) shall furnish to the Insurance Commissioner ) erpploye _tO pay any portion of the insurance pre- pormitted,
of the State of Tennessee satisfactory proof of his mium paid by his employer shall be valid, and any
financial ability to pay all claims that may arise | - employer who deducts any portion of such premium
against him under this Act and guarantee the pay- 3 from the wages or salary of any employe entitled to
ment of the same in the amount and manner and the benefits of this Act shall be guilty of a misde-
when due as provided for in this Act. If the em- . meanor and upon conviction thereof shall be fined
ployer e(l}ects to pursue the latter course, the In- S not more than $100 for each offense.
surance Commissioner of the State of Tennessee ma e & : r p ot
in his discretion require the deposit of an accepz . ;1?\]73(:01” 4{12(;cfiisz ﬁi ther enacted, That every em-
able security or indemnity bond to secure the pay- I\rithiﬂ thirtp (f?o) § provisions of this Act shall,
ment of compensation liability as may be incurred = o file with theyInsO . aysC after this Act takes effect,
D er this Act. Said bond shall be conditioned to S B o gforein, precatbod iy 11 e

. . . _ e Co i
run directly for the benefit of the employes subject = : or, and thereafter anngally oF B8 };ften asntlglgsgl()?l—

to this Act and may be enforced by them directly in = o b -
R - 2 k- missioner in his diseretion deems necess i
im action in t}len name. T.hIS Act shall not apply E of lis compliance with the Drovisions S(%)lfr}% :“?denﬁ
0 p01.1101€‘s of insurance against loss from explosion O this Act, If any such employer refuskescolon 5
gisl)rool (ifes hO;Z afiﬂ}(rf;fheels or other similar single ea- fully neglect‘s to comply with these p'rovisioxfswlll éFz;ielg(l)‘it’top;?llle
P ‘ ks shall be punished by a fine of not less than $10 nor 7"
Every erppl_oyer' accepting the provisions of this more than $100, and after such conviction shall be
Act shall within thirty (30) days after this Act takes subject to a fine of not less than $1 nor more than
smployer 1o €ffect, file with the Insurance Commissioner of the = $10 for each day of such refusal or negleet and until

Mo “widence Qtate of Tennessee and anmually thereafter, or as he shall comply with said provisions, and also such

of compli-
ance. often as may be necessary under the ruling of said employer so refusing or neglecting to comply with
said provisions during the continuance of such re-

Tnsurance Commissioner, evidence of his compli-=
fusal or neglect shall be liable to an injured employe

ance with the provisions of this Act relating to m !
either for corppensation as provided in this Act to
be recovered in an action brought in a court of com-

curance or indemnity to employes. Until these pro-

visions are complied with, the employer shall from

the date this Act becomes offective, be liable to an petent jurisdiction for that purpose or for damages
to be recovered as if this Act had not been passed
as such employe may elect; and in case suit for élamj

employe either for compensation under this Aect or
at law in the same manner as if the employer had "
refused to accept the provisions of this Act, and in ages is brought instead of a suit to recover compen-
any suit brought by the employe against the employer sation under the provisions of this Act, the em Iio =
the defense of contributory negligence, the fell ~er, when sued, shall not be allowed to set up aIs) d}é-
. fense to the action that the employe was guilty of
contributory negligence, or that the injury was oc-

" servants’ rule, and assumption of the risk by t
employe shall not be open to or set up by the e

ployer in any common law court in whi(}h sqch S i casioned by the negligence of a fellow servant of
may be brought. (Claim of compensation 11 su > t}}e employer, or that the employe had assumed the
cases under this Act shall be deerped_ a waiver 2 risk of the injury. Claim of compensation made
the right to proceed at law, and institution of o under this Act shall be deemed a waiver of the right

action at law shall be deemed a waiver of all cla 1 to sue for damages, and the institution of a suit for
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damages shall be deemed a waiver of a right to elaim
compensation under this Act.

Suo. 43. Be it further enacted, That whenever an
employer has complied with the provision of this
Act relating to insurance the Insurance Commis-
sioner of the State of Tennessee shall issue to such
employer a certificate which shall remain in force
for a period to be fixed by the Insurance Commis-
sioner, but the Insurance Commissioner may, upon
thirty (30) days’ notice and a hearing to the em.-
ployer, revoke the certificate upon satisfactory evi-
dence for such revocation having been presented.
At any time after such revocation the Insurance

Commissioner may grant a new certificate to the

employer upon his petition.

Qpe. 44. Be it further enacted, That all policies in-
suring the payment of compensation under this Aet
must contain a clause to the effect t_hat as between
the employer and the insurer, the notice of or knowl-
edge of the occurrence of the injury on the part of
the insured shall be deemed notice or knowledge, as
the case may be, on the part of the insurer, that jur-
isdiction of the insured for the purpose of this Aect
shall be jurisdiction of the insurer, and that the in-
qurer shall in all things be bound by and subject

to the awards, orders, judgments or decrees rendered
against such insured, whether a formal party to the -

proceedings or not.

Spo. 45. Be it further emacted, That no policy of
insurance against liability arising under this Act
chall be issued unless it contains an express agree-
ment of the insurer that it will promptly pay to the

" person entitled to same all benefits conferred by this

Act, and all installments of the compensation that. =

may be awarded or agreed upon, and that this obli-

gation shall not be affected by any default of the in-=

gured for the injury or by any defgult inrthe giving
of any notice required by such policy or otherwise.

Such agreement shall be construed to be a direct

promise by the insurer to the person entitled to com-

pensation under this Act, and may be enforced di-

_'.v'.
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rectly by such person in his name, and the failure, if
any, of the insured to comply with any provisions
of the policy regarding notice of injury and such
matters shall not be a defense in a suit on the policy
py the insured employe or his dependents or repre-
sentatives, unless it can be shown that such insured
employe or his representatives or dependents aided
and abetted in seeking to mislead or defraud the in-
surer.

Sgc. 46. Be it further enacted, That there is here-

by conferred upon the Insurance Commissioner of power of In-
the State of Tennessee the power to enforce the pro- missioner.

visions of this Act which relate to the assurance of
payments of the awards thereunder. The Insurance
(Commissioner shall have the power, subject to the
approval of the Governor, to employ such clerical
assistance as he may deem necessary and fix the com-
pensation of the person or persons so employed. He
may make rules and regulations not inconsistent with
this Act for the purpose of discharging his duties
under the provisions of this Act. He may provide
forms for the use of employers and sugh other lit-
erature as may be necessary and shall furnish free
of charge to any employe or employer such literature
and blank forms as he may deem requisite to facili-
tate or promote the efficient administration of this
Act.

Sko. 47. Be it further emacted, That the rule of
common law requiring strict construction of statutes
in derogation of common law shall not be applicable
to the provisions of this Act, but the same is hereby
declared to be a remedial Act which shall be given
an equitable construction by the courts to the end
that the objects and purposes of this Act may be
realized and attained.

Src. 48. Be it further enacted, That if any Section
or provisions of this Act shall be decided or declared
by the courts to be unconstitutional and invalid the
same shall not affect the validity of this Act as a
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whole or any part or section thereof other than the
part or section so decided to be unconstitutional and
invalid, as the remaining sections or portions of the
Act would have been passed by the General Assem-
bly of Tennessee if the unconstitutional section or
soctions of the Act had been elided by the General
Assembly of the State of Tennessee before the pass-
age of the Act.

Sgc. 49. Be it further emacted, That for the pur-
pose of defraying the expenses of enforcing this Aet

and putting the same in operation, the sum of ten

thousand ($10,000) dollars, or so much thereof as
may be necessary, is hereby appropriated out of the
revenues of the State of Tennessee not otherwise ap-
propriated. Such sum or so much thereof as may be
necessary for clerical assistance to the Insurance

Commissioner of the State of Tennessee, literature, '

blank forms, necessary traveling expenses of said
Commissioner in the administration of this Act or
of his clerical assistants shall be first approved by
the Governor of the State of Tennessee.

Sgc. 50. Be it further enacted, That all laws or
parts of laws in conflict with the provisions of this
Act be and the same are hereby repealed to the ex-
tent of such inconsistency, but the provisions of this
Act shall not be construed or held to affect any liti-
gation pending at the time this Act goes into effect.

Sgo. 51, Be it further enacted, That this Act, ex-

cept as to the duties and powers of the Insurance
Commissioner of the State as provided in Section
49, shall become effective on July 1, 1919, and such
provisions hereof as relate to the power and duti.es
of the Insurance Commissioner of the State requir-

ing said Commissioner to prepare blank forms, lit-

erature and such other steps by him deemefi neces-
sary as provided in Section 49 shall be effective from
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and after the passage of this Act, the public welfare
requiring it.

Passed April 12, 1919.
Axprew L. Topp,
Speaker of the Senate.

Sera M. WALKER,
Speaker of thesHouse of Representatives.

Approved April 15, 1919.
A. H. Roserts,
Governor.

CHAPTER NO. 124.

Sexare Brmn No. 171.
(By Mr. Rice of Shelby.)

AN ACT providing a punishment for any person personally

“fransporting, in quantities of three gallons or more in-
toxicating liquors into this State, or between points with-
in this State; and providing for additional eompensation
for officers making arrests upon the conviction of such
violators.

Sporion 1. Be it enacted by the General Assembly
of the State of Tennessee, That any person who shall
personally transport into this State or from one
point to another within this State, intoxicating
liquors in quantities of three gallons or more in vio-
lation of law shall be deemed guilty of a felony and
upon conviction, shall be imprisoned in the State
Penitentiary not less than one year and one day nor
more than fwo years, and fined not less than $250.00
or more than $500.00.

Sgc. 2. Be it further enacted, That any civil of-
ficer, arresting and prosecuting to convietion any
person guilty of any of the offenses enumerated in
this Act shall be entitled to the sum of fifty ($50.00)
dollars to be taxed in the bill of costs.

Skc. 3. Be it further enacted, That all laws and

parts of laws in conflict with this Act are hereby re-
pealed.




