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TENNESSEE BUREAU OF WORKERS’ COMPENSATION 

IN THE COURT OF WORKERS’ COMPENSATION CLAIMS 
AT MEMPHIS 

  
VALESIA KENNARD, 
                       Employee,                                        
v. 
MID-SOUTH TRANS. MGMT., INC., 
                        Employer, 
And 
PMA MANAGEMENT CORP., 
                         Carrier. 

)          Docket No.: 2019-08-0805 
) 
)     
) State File Number: 27262-2019 
)     
)   
) Judge Deana C. Seymour     
)   

 

 
 

ORDER DENYING MOTION FOR SUMMARY JUDGMENT 
 

 
This case came before the Court on February 10, 2021, upon Mid-South 

Transportation Management’s Motion for Summary Judgment. MTM contended the 
undisputed facts showed Ms. Kennard’s assault stemmed from an “inherently private 
dispute” and was not compensable. To the contrary, Ms. Kennard maintained that the 
assault was inherently connected to her employment, or in the alternative, involved a 
personal dispute that was “exacerbated by the employment.” For the reasons below, the 
Court denies MTM’s motion. 

 
History 

 
On April 15, 2019, Ms. Kennard sustained multiple injuries after Melvin Chaney, 

a former friend and co-worker, beat her with a baseball bat. The assault occurred as Ms. 
Kennard walked to her car in MTM’s employee parking lot after a work meeting. After 
an investigation, MTM denied the claim, reasoning that the assault arose out of an 
“inherently private dispute.”  

 
MTM based its decision on Ms. Kennard and Mr. Chaney’s troubled past. They 

met in 2016. The two were friends and co-workers. They enjoyed gambling, and on 
several occasions, Ms. Kennard accepted money from Mr. Chaney to play. While she 
occasionally paid Mr. Chaney back, she did not pay back $400 of this money. When Ms. 
Kennard cut off communication with Mr. Chaney due to his persistent romantic 
advances, he wanted his money back.  
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As to her employment at MTM, Ms. Kennard accepted a bus operator position in 

July 2018. Afterward, Mr. Chaney also applied for a job with MTM. When Ms. Kennard 
learned Mr. Chaney had applied, she went to human resources to discuss her concerns 
about working with him. She felt he was stalking her. However, because he had not 
threatened her and she did not feel threatened by him, MTM hired Mr. Chaney in October 
2018. 

 
In November 2018, Mr. Chaney left Ms. Kennard a voicemail threatening to 

“bring personal business to work” if she did not pay him back. He also left a note on her 
car, which was parked outside her home. Ms. Kennard reported these incidents to human 
resources because she did not want Mr. Chaney’s threats to affect her job. In a statement 
provided to MTM, Ms. Kennard acknowledged, “[MTM] has nothing to do with this 
matter[,] and I feel I should not be harassed or threaten [sic] at my work place [sic] about 
a personal issue.” 

 
A month later, Mr. Chaney followed Ms. Kennard to her car after work and 

threatened to kill her if she did not pay him back. After Ms. Kennard reported this 
incident to human resources, MTM terminated Mr. Chaney for violating MTM’s 
workplace violence prevention policy. 

 
Though Ms. Kennard admits these facts are undisputed, she contended that they do 

not warrant a finding that MTM is entitled to a judgment as a matter of law.  
 

Law and Analysis 
 
Summary judgment is appropriate “if the pleadings, depositions, answers to 

interrogatories, and admissions on file, together with the affidavits, if any, show that 
there is no genuine issue as to any material fact and that the moving party is entitled to a 
judgment as a matter of law.” Tenn. R. Civ. P. 56.04 (2020). As the moving party, MTM 
must do one of two things to prevail on its motion: (1) submit affirmative evidence that 
negates an essential element of Ms. Kennard’s claim, or (2) demonstrate that Ms. 
Kennard’s evidence is insufficient to establish an essential element of her claim. Tenn. 
Code Ann. § 20-16-101 (2020); see also Rye v. Women’s Care Ctr. of Memphis, MPLLC, 
477 S.W.3d 235, 264 (Tenn. 2015). If MTM is successful in meeting this burden, Ms. 
Kennard must then establish that the record contains specific facts upon which the Court 
could base a decision in her favor. Id. at 265.  

 
MTM claims that Ms. Kennard’s evidence is insufficient to show that her injuries 

from the assault by Mr. Chaney arose primarily out of her employment. To determine 
whether injuries from an assault arise primarily out of employment, the Tennessee 
Supreme Court developed a framework that categorizes assaults into one of three 
categories: “(1) assaults with an ‘inherent connection’ to employment such as disputes 
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over performance, pay or termination; (2) assaults stemming from ‘inherently private’ 
disputes imported into the employment setting from the claimant’s domestic or private 
life and not exacerbated by the employment; and (3) assaults resulting from a ‘neutral 
force’ such as random assaults on employees by individuals outside the employment 
relationship.” Woods v. Harry B. Woods Plumbing Co., 967 S.W.2d 768, 771 (Tenn. 
1998). Assaults falling into the first category are compensable. Wait v. Travelers Indem. 
Co. of Ill., 240 S.W.3d 220, 227 (Tenn. 2007). Assaults falling into the second category 
are not. Woods, at 771. The compensability of assaults falling into the third category 
“depend[s] on the facts and circumstances of the employment.” Id. Both parties concede 
that this case does not involve an assault resulting from a “neutral force.”  

 
MTM contends Ms. Kennard’s assault falls within the second category. Based on 

the undisputed facts, multiple incidents occurred between Ms. Kennard and Mr. Chaney 
in the months leading up to the assault, which involved money that Mr. Chaney felt Ms. 
Kennard owed him. He left notes on Ms. Kennard’s car as well as voicemails threatening 
to “bring personal business to work” if she did not pay back the money she owed. Later, 
he threatened to kill her if she didn’t get him the money. Moreover, Ms. Kennard 
admitted that the dispute between her and Mr. Chaney was a personal matter that had 
nothing to do with MTM. Further, Ms. Kennard did not herself terminate Mr. Chaney 
from MTM, and the nature of her work as a bus operator did not place her at a greater 
risk of assault. 

 
Ms. Kennard, on the other hand, contends that the assault has an “inherent 

connection” to her employment, or in the alternative, stemmed from a private dispute that 
was exacerbated by her employment. According to Ms. Kennard, Mr. Chaney never 
undertook any act of physical violence against her until MTM terminated him. Moreover, 
he did not execute his assault at her home or in a social setting but in MTM’s employee 
parking lot. She argues that these facts suggest that his termination was a significant 
motivating factor for the assault. Further, after MTM terminated Mr. Chaney for violating 
its workplace violence prevention policy, it failed to provide on-site security at the 
entrance of the employee’s parking lot, which allowed Mr. Chaney to gain access to the 
lot by tailgating another vehicle and lie in wait for her for over two hours. It also took no 
action to retrieve Mr. Chaney’s uniforms, which allowed him to wear a uniform on the 
day of the assault without raising suspicion about his presence on the property. 

 
This case does not fit neatly within one of the three categories of assaults. While 

MTM’s undisputed facts suggest the assault stemmed from a private dispute, those facts 
do not address whether Ms. Kennard’s employment exacerbated the private dispute, 
which must be considered in determining whether an assault falls under the second 
category. Moreover, determining whether the assault has an inherent connection to Ms. 
Kennard’s employment or stemmed from a private dispute that was exacerbated by the 
employment, specifically whether Mr. Chaney’s termination exacerbated the personal 
dispute, would essentially require this Court to weigh the evidence and make credibility 

https://advance.lexis.com/document/?pdmfid=1000516&crid=d27ab5fa-b4f9-4ed2-b8fa-61b6f6b9da93&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-materials%2Furn%3AcontentItem%3A5FFC-3HP0-00SG-301C-00000-00&pdcontentcomponentid=420746&pdteaserkey=sr8&pditab=allpods&ecomp=5zt4k&earg=sr8&prid=0a9c91f6-dbcf-4264-8edc-7d3d13e6d682
https://advance.lexis.com/document/?pdmfid=1000516&crid=d27ab5fa-b4f9-4ed2-b8fa-61b6f6b9da93&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-materials%2Furn%3AcontentItem%3A5FFC-3HP0-00SG-301C-00000-00&pdcontentcomponentid=420746&pdteaserkey=sr8&pditab=allpods&ecomp=5zt4k&earg=sr8&prid=0a9c91f6-dbcf-4264-8edc-7d3d13e6d682
https://advance.lexis.com/document/?pdmfid=1000516&crid=d27ab5fa-b4f9-4ed2-b8fa-61b6f6b9da93&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-materials%2Furn%3AcontentItem%3A5FFC-3HP0-00SG-301C-00000-00&pdcontentcomponentid=420746&pdteaserkey=sr8&pditab=allpods&ecomp=5zt4k&earg=sr8&prid=0a9c91f6-dbcf-4264-8edc-7d3d13e6d682
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determinations, which it cannot do at this stage. See Byrd v. Hall, 847 S.W.2d 208, 216 
(Tenn. 1993). Thus, the Court finds MTM is not entitled to judgment as a matter of law 
and cannot prevail on its motion. 

 
 Instead, the parties shall appear for a Scheduling Hearing on April 19, 2021, at 
9:00 a.m. Central Time. The parties must call toll free 866-943-0014 to participate in 
the hearing. 
 
IT IS ORDERED. 
 
ENTERED February 19, 2021. 

 
 
 

 _____________________________________ 
     Judge Deana C. Seymour 

Court of Workers’ Compensation Claims 
 
 

CERTIFICATE OF SERVICE 
 
I certify that a copy of this Order was sent as indicated on February 19, 2021. 

 
Name Certified 

Mail 
Via 
USPS 

Via 
Email 

Service sent to: 

Jonathan May, 
Employee’s Attorney 

      X jmay@forthepeople.com 
 

William Hampton, 
Employer’s Attorney 

  X will@holleyelder.com 

 
 
 

_____________________________________ 
    Penny Shrum, Court Clerk 

Court of Workers’ Compensation Claims 
WC.CourtClerk@tn.gov 

mailto:jmay@forthepeople.com
mailto:will@holleyelder.com
mailto:WC.CourtClerk@tn.gov
CG04345
Stamp








	Kennard Order on Motion for Summary Judgment
	Right to Appeal - Expedited Hearing Order

